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Municipal and legal and governance foundation

= it o 5]

Constitution Municipal Municipal MEMA

Structures Act Systems Act

Gives municipalities Sets out financial

executive and legislative Sets up poIi_ticaI strgctures Sets out core governance governance, accountability,
L and council committees systems, administration, internal control, and
authority in local . oo '
y community participation, oversight duties
overnment
g and performance
management
Separates political leadership from administration Links to consequence management

Lawful & Evidence-Based Governance Framework

The governance system of a municipality rests on three linked laws.

The Structures Act deals mainly with political structures.

The Systems Act deals with administration, planning, public participation, and performance systems.
The MFMA deals with financial governance, controls, reporting, and oversight.

These laws must be read together, not in silos.

UdoUpo
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Municipal governance architecture overview

- .
yriTe Council

Highest decision-making and oversight
structure in the municipality
|

v v L 4
& Speaker & Executive 2 Municipal Manager
Leads council processes Authority rests in executive Heads the administration
and oversight discipline in mayor, executive and serves as accounting
council committee, or plenary officer
executive system
g J (. J (. J
' | { v
22 Ward Committees Assurance Structures 2% Senior Managers B Municipal Entities
And public participation Committees and structures support delivery, Where they exist, add a
systems connect the support the council, the compliance, and internal second governance layer
municipality to executive, and the control requiring parent
L communities ) administration L JIRe municipality oversight )

O A municipality works through linked political, administrative, and assurance structures.

O Good governance depends on clarity of roles, clear reporting lines, strong records, and timely action when problems
arise.

O Weak governance usually starts when these lines become blurred.
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Council, Mayor, Executive Mayor, Executive Committee, and Speaker

Council

Mayor / Executive
Mayor

Executive / Mayoral
Committee

Speaker

Councillors

KEY RESPONSIBILITIES & FUNCTIONS

Adopts by-laws, policies, the IDP, the budget, oversight reports, and key decisions

Provides political leadership and drives priorities, budget oversight, and implementation
monitoring

May exercise executive authority (in specific systems) or supports the Executive Mayor. Must act
within delegated powers.

Presides over council and now has an express oversight duty over the executive authority

Focus on policy, oversight, and accountability, not day-to-day administration. Must follow lawful
processes.

Uodod

The council governs.
The executive leads implementation at a political level.
The speaker protects the integrity of council and oversight.

The 2021 amendment to the Structures Act made the speaker’s oversight role more explicit, which is important for
stronger legislative control inside municipalities.




:
Council committees and committee systems

Section 79 Committees Section 80 Committees
+ Appointed from among councillors to + Assist the executive mayor or executive
assist council. committee.
« Common: MPAC, rules or ethics, other « Common: portfolio-style committees
oversight committees. linked to executive functions.
COUNCIL EXECUTIVE
o __ ———e e ———C
I
« The committee system must support « Committee mandates, powers, quorum * Amunicipality may also have
focused review, preparation of rules, and reporting lines must be clear. structures linked to appeals, ethics,
matters, and oversight tracking. « Committees cannot replace council, or d|§C|pI|nary matters where
executive, or administration. required.

A strong committee system improves governance only when roles are clear.
Section 79 committees mainly help council perform oversight and legislative work.

Section 80 committees mainly support the executive in governance and political monitoring.

Uodod

Trouble starts when committees interfere with management or become inactive.
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Ward committees, community participation, and public accountability

Link to Council: Ward committees are a key

local link between communities and council. Sy
Legal Mandate: A metro or local council must

establish a ward committee for each ward

within the legal time frame.
Ward

Committees

Communities
Risk of Failure: Weak ward systems often
lead to poor trust, weak feedback, and
avoidable service delivery conflict.

Council & Systems
(IDP/Budget)

Communication: Ward committees
promote communication, local issue
raising, and community input.

Central Role: Ward councillors play a
central role in connecting council to
communities.

Participatory Governance: The
Systems Act requires complementing

Ward Councillors | formal representative government

with participatory governance.

Critical Input: Public participation is
critical in the IDP, budget,
performance management, by-laws,
and annual reporting cycle.

Ward committees are not symbolic structures.
They are meant to help councils hear communities early, not only after a crisis.

Uodod

5

Better ward systems usually improve planning, legitimacy, and oversight quality.

Public participation under the Systems Act is part of lawful governance, not a courtesy exercise.




NATIONAL TREASURY 7

Municipal Manager and the administration

Municipal Manager's Responsibilities

Accountability

Councillors hold the manager
accountable through oversight.

Financial Administration

Responsible for income, expenditure,
assets, and liabilities.

.-—-—l---—..\

Culture Creation Municipal

Manager

"‘-—-—".

Decision
Implementation

Fosters a culture of
legality, ethics, and
performance.

Implements lawful
council and executive
decisions.

Governance Support Internal Control

Supports governance Maintains internal control, reporting
without becoming politicised. systems, and compliance.

1 The Municipal Manager is the pivot between governance and administration.
The office carries major statutory duties under both the Systems Act and the MFMA.

U

L Where the accounting officer is weak, most governance systems begin to fail, including controls, record-keeping, reporting, and
consequence management.
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Senior managers and internal governance responsibilities

Senior Managers

Accountable to the
Municipal Manager,
carry operational
responsibility for
service delivery and
compliance.

Planning & Targets

Must support the IDP,
budget execution,
performance targets,
and internal control.

Daily Management

Manage risks,
contracts, records,
expenditure, assets,
and staff.

Failures arise when
compliance is treated
as a financial issue
only.

Audit & Evidence

Every department
must support audit
action plans,
performance

evidence, and
responses to
findings.

Consequence Systems

Accountability must be
documented through
delegations and reports.

HR, staff discipline, and
ethics controls must
support governance.

1 Good governance is not done by the council alone or by the finance department alone.
(1 It depends on every senior manager understanding their role in controls, performance, records, and compliance.

L Weak governance often reflects weak line management, poor evidence, and weak follow-through across departments.
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MFMA Governance and Financial Oversight

~ r N
Reporting &
™ SCM Governance v/ .
Compliance
Includes bid spec, evaluation, |_ ., » Contin monitorin
adjudication committees. I = 7 ontinuous monitoring,
Must use delegations, fair . JTITH . statutory reporting to council
process & proper records. | / L A
— Budget & Treasury Office S
™) - \ .
. I Headed by CFO. Central hub for . 28 - . .
|2 Oversight Areas . financial administration, budgeting & \ A=, Service Delivery Link
Covers budgeting, in-year | compliance. © ol Financial governance is not a
reporting, cash flow, assets, s'gand—alqne process; it must
liabilities, debtors & creditors. directly link to and support
] ] service delivery.
J MFMA Duty: Accounting officer & §

senior officials must maintain
sound management.

1 The MFMA treats financial governance as a whole-of-institution issue.

1 The Budget and Treasury Office is central, but good governance also depends on departments, bid committees, contract managers,
and timely reporting to the executive and council.

O Weak financial governance often starts with weak basics such as records, reconciliations, delegations, and SCM discipline.




:
Internal assurance structures: Audit Committee, Internal Audit,
Performance Audit Committee, and Risk Management

Outer Layer: Audit Committee
Each municipality and municipal entity must have an Audit Committee

3 line of defense The Aqdlt C.ommlttee is an independent advisory body that advises on internal control,
reporting, risk, performance management, and compliance

The Performance Audit Committee, or the Audit Committee acting in that role, supports
review of performance management systems and reports

Middle Layer: Internal Audit & Risk Management
Each municipality and municipal entity must have an Internal Audit Unit

2nd line of defense Internal Audit must use a risk-based plan and review internal control, risk management,
governance, and performance matters

Risk management structures must identify, assess, monitor, and report strategic and
operational risks

Inner Layer: Management
> Management must act on assurance findings, not only receive them

15t line of defense

These are assurance structures, not management substitutes.
Internal Audit checks the system.
The Audit Committee advises independently.

Performance auditing checks whether the municipality’s performance system and reports are credible.

U0douUdp

Risk management must be built into daily management, not left as a paper exercise.
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MPAC, annual report oversight, UIFWE oversight, and accountability
mechanisms

Inputs & Review MPAC Review Council Oversight Consequences
S . ' ' Referral Paths:
5 Reviewing the annual i Institutionalised in the 2* Council must consider > Administration
: Structures Act & MFMA the annual report
report, audit outcomes, > Disciplinary
and internal audit Q Tr it findi © Adopt ight
ack audit findings, opt an oversig
reports performance/governa ,r\jﬁm in line with the - Law enforcement
A Central to oversight | nce failures,
over unauthorised, unresolved control
irregular, fruitless, and weaknesses
wasteful expenditure & Must work from
(UIFWE) records, reports, and
legal tests, not political
preference

1 MPAC is one of the most important oversight structures in a municipality.
O 1t gives council a focused mechanism to test management explanations, review audit outcomes, and drive accountability.
U It should be evidence-led, procedurally fair, and closely linked to council resolutions and follow-up action.
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Municipal Entities & Parent Municipality Oversight

% Parent Municipality (Council) Key Accountability Linkages
© Must exercise oversight without taking over entity .
operational role & lﬁ
© Must designate a municipal representative to attend Service Delivery Performance Financial
Agreements Reporting Accountability

board/shareholder processes
© Governed through Chapter 8A (Systems Act) and

Chapter 10 (MFMA)
~ Entity governance must align with parent strategic goals, controls &
reporting

Municipal Entity (Board & CEO)

> Board of Directors is the governance > Board appoints the CEO > Audit, internal audit, and financial
authority > CEO accountable to board for duties apply to entities
management

1 Municipal entities require careful balance.

U

The parent municipality must oversee them firmly, but cannot run them day to day.
O Weak shareholder oversight, weak boards, or weak reporting from the entity can create major governance and financial risk for the
municipality as a whole.
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Ethics, conduct, discipline, and consequence management structures

* Governance requires active ethics and
consequence systems, not only
policies.

Accountability for
unlawful decisions/
actions and inaction

* Oversight loses value where findings

are noted but not acted on. Staff discipline & misconduct

processes (MFMA
. accountability)

Council uses ethics, rules, or
L disciplinary structures
Speaker ensures
compliance with councillor
L code of conduct
8
Active Ethics &
Consequence Policies

A municipality without consequence management sends the message that the law is optional.

1 Ethical governance requires real follow-up on breaches by councillors, officials, and decision-makers.

0 Committees, speakers, accounting officers, and councils must ensure that findings lead to action.
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Common governance failures and practical strengthening measures

A common Governance Failures © Practical Strengthening Measures
© Council and committees do not meet or do not receive quality Governance can be strengthened through:
reports

- o ' © clear terms of reference
© Political and administrative roles become blurred

© Audit action plans are weak or ignored © annual workplans
© MPAC, Audit Committee, or Internal Audit findings are not @ training
followed through
© Ward committees and participation systems become inactive © Detter records
©® SCM committees are poorly trained or poorly documented © dashboard reporting
© UIFWE matters are not investigated, processed, or © tracked council resolutions

resolved properly

1 Most governance failures are not caused by missing laws.
[ Itis caused by poor implementation, weak records, weak committee discipline, weak follow-up, and tolerance of non-compliance.

U Practical reform starts with active structures, clear reporting lines, a calendar of governance work, and consequences for inaction.
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Key takeaways and conclusion

. The executive must lead
. Council must govern and oversee, ° " :
o .» Ppolitically, but remain accountable
not administer :
: to council
&R
The administration must Integ"t)g Ll Assurance structures must test
“s implement lawfully and maintain lile, (Selp e [ s L ), h d frank]
Strong controls management are the the SyStem an report rankily
backbone of effective local
Community structures must government Municipal entities must remain
help keep governance grounded ¥ accountable to parent municipalities
in real service delivery needs through lawful oversight

The core lesson is simple.

Municipal governance becomes effective when each structure does its own job, reports honestly, and acts when problems are found.
Good governance is not one committee or one report.

Uo0dod

It is the daily discipline of lawful decision-making, oversight, record-keeping, and accountability across the whole municipality.
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