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Constitutional Mandate of the Public Protector



Primary Mandate Areas



Search and Seizure



Additional Mandate Areas

Public Protector has additional powers and functions as prescribed 
by national legislation:

 Electoral Commission Act 51 of 1996

 National Archives and Record Service Act 43 of 

1996

 National Nuclear Regulator Act 447 of 1999

 Promotion of Equality & Prevention of Unfair Discrimination 4 of 

2000

 Public Finance Management Act 1 of 1999 

 Lotteries Act 57 of 1997

 Special Investigating Units & Special Tribunals Act 74 of 

1996

 National Environmental Management Act 108 of 1999



Publishing of Public Protector Reports



Remedial Action of the Public Protector 

 Sec 182(1)(c) of the constitution empowers the
Public Protector to take remedial action in
relation to any investigation

 In terms of s 6(4)(c)(ii) of the Public Protector
Act, the Public Protector may refer any matter
to an appropriate public body with a
recommendation regarding the redress of the
prejudice resulting therefrom or to make any
other appropriate recommendation he or she
deems expedient to the affected body or
authority.



Remedial Action of the Public Protector 



Responsibility of Organs of State



Fraud

Is the unlawful and intentional making of a misrepresentation which causes 

actual or potential prejudice to another

CAUSES OF FRAUD                                              

 Feeling underpaid and over worked

 Funding of high standard of living due to peer pressure 

 Overriding internal controls

 Lack of ethical conduct



Fraud Cont.



Corruption

DEFINITION OF CORRUPTION

 Any conduct or behavior in relation to persons entrusted with 

responsibilities in the public office that violates their duties as public 

officials and is aimed at obtaining undue gratification of any kind for 

themselves or for others.

 Gratification in this sense can include any of the following: 

• Any donation, gift, loan or reward

• Money whether in cash or otherwise

• The avoidance of a penalty or any sort of punishment 



Corruption Cont.

DID YOU KNOW THAT THE FOLLOWING CONSTITUTE CORRUPTION IN 

THE WORKPLACE? 

 That exercising preferential treatment in the awarding of tenders is a form 

of Corruption?

 Performing favors for relatives and friends is a form of corruption?

 Manipulating the value of assets is a form of Corruption?

 Being influenced in the allocation of public funds is a form of Corruption?



Whistle Blowing 



Whistle Blowing Cont.



Whistle Blowing Cont.
The Protected Disclosures Act 26 of 2000 



Whistle Blowing Cont.
What Qualifies as a Disclosure?



Whistle Blowing Cont.
Protection Provided by the Act



Whistle Blowing Cont.
Role of the Public Protector Relating to Whistleblowers

 Section 8(1)(a) of the Protected Disclosures Act 26 of 2000 states that:

Any disclosure made in good faith to the Public Protector in which the 

employee concerned reasonably believe that –

(i) the relevant impropriety falls within any description of matters which in 

the ordinary course are dealt with by the PP;

(ii) The information disclosed, and any allegation contained in it, are 

substantially true is a protected disclosure.



Whistle Blowing Cont.
Challenges Facing Whistleblowers



Whistle Blowing Cont.
Challenges Facing Whistleblowers



Whistle Blowing Cont.
Real Life of Whistleblowers



Whistle Blowing Cont.
Future of Whistleblowing in South Africa



Whistle Blowing Cont.
Future of Whistleblowing in South Africa



Whistle Blowing Cont.
Future of Whistleblowing in South Africa



Whistle Blowing Cont.
What South Africa needs in terms of  Whistleblowing



Whistle Blowing Cont.
What South Africa needs in terms of  Whistleblowing

 The Public Protector needs to play a more 

active part in the protection of whistleblowers 

through the investigation of breaches in 

protection mechanism and the taking of 

remedial action to ensure that whistleblowers 

are placed in the position they were prior to 

the breach.



Date of presentation
Name of sessionThank You!


